MMAMSTKA
0 Mepax OTBETCTBEHHOCTH 32 HEBLINOJHEeHUE TPeOOBaAHM I
3aKOHOJATEJIbCTBA 0 MPOTHBOACHCTBUU KOPPYNIIAT

OcHOBHBIE IOHATHSI, HCIIOJIb3yeMble B c(pepe MPOTUBOAEICTBUS KOPPYNIIUU

Koppynuus

- 3JI0ynoTpe0iIeHne  JODKHOCTHBIM  IOJIOKEHWEM,  Jaya  B3ATKH, MOJYYCHHE  B3SITKH,
370yMOTpeOICHHE TOJHOMOYHMSIMH, KOMMEPUYECKMH MOAKYN JHOO0 HMHOE HE3aKOHHOE HCIIOJIb30BaHHUE
(GU3NYEeCKUM JIMIIOM CBOEro JOJKHOCTHOIO TOJIOKEHHUS BOIPEKHM 3aKOHHBIM HHTEpecaM OOIIecTBa U
rocyJapcTBa B II€JSIX IOJYYEHHUs BBITOABI B BUJAE JIEHEr, LIEHHOCTEH, MHOTO HMMYIIECTBA WM YCIYyT
MMYIIECTBEHHOI'O XapaKTepa, MHBIX MMYILIECTBEHHBIX IpaB M ce0s WiIM AJs TPEeTbuX JUL Ju00
HE3aKOHHOE IIPEJI0OCTABICHNE TAaKOH BBITObl YKa3aHHOMY JIMILY APYIMMHU (PU3NYECKUMU JINLAMH.

IIpoTuBoeiicTBME KOPPYIILMHU

- IeATENILHOCTh  (pefiepabHbIX OPraHOB TIOCYJApPCTBEHHOM BIJIACTH, OPraHOB TIOCYIAapCTBEHHOH
BilacTu cyOwpekToB Poccuiickoii @enepanuy, OpPraHOB MECTHOI'O CaMOYIpPAaBJIEHHUS, HHCTUTYTOB
IPaXJAaHCKOTO OOIIECTBa, OpraHu3aluidi ¥ (U3WYECKUX JUIl B TpEAeiNax WX MOJHOMOYHUM: - IO
MPENYNPEXKICHUIO KOPPYILUMU, B TOM YHCJE M0 BBISBICHUIO U IOCIEAYIOUIEMY YCTPAHEHHUIO MPUYUH
Koppynuuu (TpoduiIakTHKa KOPPYIIHMH); - 1O BBISABICHHIO, NPEAYNPEKICHUIO, MPECECUCHUIO,
PAacKpBITHIO M paccielOBaHHUI0 KOPPYINLIMOHHBIX MpaBoHapymieHnd (O6opbba c Koppymumei), - 1o
MUHUMU3ALNN U (UIIM) JTUKBUJIALUH TTOCIIEICTBUN KOPPYILMOHHBIX IPAaBOHAPYILIEHUH.

Kondaukrt narepecon

-3TO CUTyalus, NP KOTOPOHW JIMYHAs 3aMHTEPECOBAHHOCTh (TpsAMas WIM KOCBEHHas) JHUIIA,
3aMeIIAoLIEero JI0JKHOCTh, 3aMeIlleHue KOTOPOil nmpeaycMaTpuBaeT 00s3aHHOCTh HPUHUMATh MEphI 110
IPEJOTBPALICHUIO U YPETYJIMPOBAHUIO KOH(JIMKTA MHTEPECOB, BIMAET WM MOXKET IOBIMATH Ha
Ha/Jexaiiee, OOBEKTHMBHOE M OECHpPUCTPACTHOE MCIOJHEHHE MM JOJDKHOCTHBIX (CIIyKEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE TTOTHOMOYUN).

JInuHasi 3aHHTEpPecOBAaHHOCTh

- BO3MOJKHOCTb TIOJy4€HHMs] JOXOJOB B BHJE JEHEr, HHOIN0 MMYIIECTBA, B TOM 4YHCIIE
MMYIECTBEHHBIX IpaB, YCIYyr MMYIIECTBEHHOTO XapaKTepa, pe3yJbTaTOB BBHIIOJHEHHBIX PAadOT WK
KaKuX-11M00 BbITOA (MPEUMYLIECTB) JIMLOM, 3aMEIIAIOIIUM JIOJDKHOCTb, 3aMellleHue KOTOpo
IpelycMaTpuBaeT 00s13aHHOCTh IPUHUMATh MEPBI MO NMPEAOTBPAILIEHUIO U YPEryJIUPOBAHUIO KOHIIUKTA
MHTEPECOB, U (WIM) COCTOSIIMMHM C HUM B OJIM3KOM pOJICTBE WJIM CBOMCTBE JULAMHU (POAUTENISIMH,
CyIpyramu, 1eTbMH, OpaThsiIMH, CECTPaMH, a TAK)KE OpaThsIMU, CECTPAMHU, POAUTENISIMH, I€ThbMH CYIIPYTOB
U CyIpyramu jerei), rpakJaHaMHM WM OpTaHU3alsIMM, ¢ KOTOPBIMH JIUIIO, 3aMeIlaroliee JOIKHOCTS,
3aMelleHUue KOTOPOM MpeaycMaTpuBaeT OO0S3aHHOCTh MHPUHUMATh MEpbl IO MPEJOTBPALICHUIO U
ypEryJIupoBaHUIO KOH(IUKTAa MHTEPECOB, M (WIM) JIMILA, COCTOALIME C HUM B OJIM3KOM POJICTBE WM
CBOMWCTBE, CBA3aHbl UMYIIIECTBEHHBIMU, KOPIIOPATUBHBIMU MJIM MHBIMU OJIM3KMMHU OTHOILIEHUSMHU.

B3sarka

- IOJTyY€HHUE JIOJDKHOCTHBIM JIMIIOM, WHOCTPAHHBIM JOJKHOCTHBIM JIMIIOM JHOO JOKHOCTHBIM
JUIOM MyOJIMYHONW MEXKTyHAapOIHOM OpraHU3aliy JIMYHO WIN Yepe3 NMOCPEIHUKA JIEHET, [IEHHbIX Oymar,
MHOTO UMylLIecTBa JHUOO B BHJI€ HE3aKOHHBIX OKa3aHUS €My YCIyr HMYIIECTBEHHOIO XapakTepa,
MIPEIOCTABIIEHUSI MHBIX HMYIIECTBEHHBIX IpaB 3a COBEpIIeHHE aelcTBuil (Oe3aeiicTBHE) B MOJIB3Y
B3STKO/ATENs WM MPEJICTaBISIEMbIX UM JIUL, €CJIU Takue NeicTBUs (Oe31eiicTBUEe) BXOAST B CIy>KeOHbIE
MOJIHOMOYHS JIOJDKHOCTHOTO JIML@ JIMOO €ClIM OHO B CHIY JOJDKHOCTHOTO TIOJIOXKEHHSI MOXKET
CIOCOOCTBOBaTh TaKUM JecTBusAM (Oe3neiicTBUIO), a paBHO 3a o00Iee MOKPOBUTENBCTBO WM
MOMYCTUTENCTBO MO CITyK0e.

Kommepuecknii noakyn

- HE3aKOHHBIE Tepefiaya JIMIy, BBIMOJIHSAIOLIEMY yIpaBlieHuecKue QyHKIMA B KOMMEPUECKOW HIIH
WHOW OpraHM3alluy, JCHEr, LIEHHbIX Oymar, HHOI0 MMYIIECTBA, OKAa3aHUE €My YCIYyI MUMYIIECTBEHHOTO
XapakTepa, MpeloCTaBIeHUe MHBIX MMYIIECTBEHHBIX MpaB 3a CoBepIleHHe JeilcTBuil (OesneiicTBue) B



MHTEpecax JAOIIEro B CBSI3U C 3aHUMAEMBIM 3TUM JIMIIOM CIIYKEOHBIM MMOJI0KeHUEM (JacTh 1 crateu 204
YromoBHoro koaekca Poccutickoit deneparun).

OTBeTCTBEHHOCTD 32 HECOOJII0IeHUE MPeTyCMOTPEHHBIX OTPAHUYEHUI U 3aNPETOB

B cootBerctBunm co crarbedt 13 dDepepanbHoro 3akoHa N 273-O3 rpaxnane Pocculickoit
denepanuu, WHOCTPAHHBIE TPaXJaHE W JHIA 0e3 TPaKIAHCTBA 3a COBEPIICHHE KOPPYIIIMOHHBIX
MpaBOHAPYIICHUH HECYT YroJIOBHYIO, aIMUHUCTPATUBHYIO, IPaKIaHCKO-TIPABOBYIO M JUCIUIUTMHAPHYIO
OTBETCTBEHHOCTh B COOTBETCTBUH C 3aKOHOJIATEIHCTBOM Poccuiickoit denepanuu.

YrojsoBHasi 0TBETCTBEHHOCTD 324 NpEeCTYIVICHUSA KOppyHHI/IOHHOﬁ
HanmpaBJCHHOCTH

HopMaTuBHBIM IpaBOBBIM aKTOM, YCTAHABJIMBAIOLUIMM YTOJIOBHYIO OTBETCTBEHHOCTD, SBIISIETCS
VYronoBHbIl kojeke Poccuiickoit denepanuu.

[lepeuenb KOpPYNIMOHHBIX MPECTYIJICHU YTOJOBHBIM KojiekcoM Poccuiickoit deaepaiiuu npsimo
HE yCTaHaBJIMBACTCS.

K nmnpectynneHusM KOppYNLHMOHHOW HAIIPABIEHHOCTH OTHOCATCA IIPOTUBOIIPABHBIE JCSHMS,
CBSI3aHHBIE C 3JIOYNOTPEOJECHUEM CIIY)KEOHBIM II0JIO)KEHHEM, Jadeld B3STKH, IOJIY4YEHHUEM B3SITKH,
3JI0yNOTPEOJCHUEM  MOJTHOMOYMSIMHM, KOMMEpPYECKMM  IOJKYNOM  JHOO  HHBIM  HE3aKOHHBIM
UCTIOJIb30BaHUEM (PH3UUECKUM JIUIIOM CBOETO JOKHOCTHOTO IMOJIOKEHHSI BOIPEKH 3aKOHHBIM HHTEpecam
o0IIecTBa ¥ TOCYAapCTBa B LEISAX MOJTYYECHHUS BBITOJIBI B BUJE JICHET, IICHHOCTEH, MHOTO UMYIIECTBA WJIH
YCIIyT UMYILECTBEHHOTO XapaKTepa, MHBIX UMYIIECTBEHHbIX MpaB i ce0sl WU AJI TPEThbUX JIUL JIH00
HE3aKOHHOE MPEIOCTABICHNE TAKOW BHITOIbI YKa3aHHOMY JIMILY JPYTUMHU (PU3UIECKUMU JIUIIAMH, a TAKKe
COBEpIICHUE BbIIICYKA3aHHbBIX JESHUI OT UMEHH WM B MHTEPECAX IOPUANYECKOTO JIULA.

Tak, Harpumep, B coorBeTcTBHM YKazanue ['ennpoxyparypsl Poccun N 853/11, MBI Poccuu N 5
or 25.12.2018 "O BBeneHuu B JEUCTBUE IMepeyHEd cTaTeil YToJIOBHOTrO Kojekca Poccuiickoi
denepanyy, HUCHOIb3YEMBIX HpU (OPMHUPOBAHUU CTATUCTHUECKOW OTYETHOCTHU", K MNPECTYILICHHUIM
KOPPYNIIMOHHOM HaIIPaBJIEHHOCTH OTHOCSATCS:

Cratpa 160. IIpucBoenue uim pactpara;

Cratps 169. BocnpenarcTBoBaHne 3aKOHHOW NTPEANIPUHUMATEIBCKON WM MHOU AESTEIbHOCTH;

Cratps 170. Peructpanus HE3aKOHHBIX CIIETIOK C 3€MIIEH;

Cratess 174. Jleranmzanusi (OTMBIBaHUE) JEHEXKHBIX CpPEACTB WJIM MHOIO HMMYIIECTBA,
MIPUOOPETEHHBIX APYTUMHU JINLIAMU IPECTYIHBIM IYTEM;

Cratess 174.1. Jleramuzauus (OTMBIBaHHME) JEHEXKHBIX CpPEICTB WJIM HWHOTO HMMYIIECTBa,
MPUOOPETEHHBIX JIULIOM B PE3YJIbTaTe COBEPIICHUS UM IIPECTYIIICHUS;

Cratbs 175. [IpnoOperenue win cObIT UMYIIECTBA, 3aBEIOMO JOOBITOTO MPECTYIHBIM ITYTEM;

Cratps 178. Henonyiienue, orpaHiyeHe UM YCTpaHEHUE KOHKYPEHIUY;

Cratps 179. [IpuHyXeHNE K COBEPLIEHHUIO CIEIKU WIH K OTKa3y OT €€ COBEPILEHUS;

Cratps 183. He3akoHHbBIE MOTYyYEHHE U pa3IVIallICHUE CBEIECHUMN, COCTaBISIONIMX KOMMEPUYECKYIO,
HAJIOTOBYIO MJIM OAHKOBCKYIO TalHY;

Cratbs 201. 3noynorpebieHue MoJIHOMOYHSMU;

Cratps 204. KoMMepueckuii MOAKYII;

Cratbst 210. Opranu3zaiysi NpecTymHoro cooOriecTBa (MPecTynHOM opraHu3aluy) Wil ydacTue B
HeM (Hei);

Cratps 285. 3noynotpedieHne T0KHOCTHBIMU TIOTHOMOYHSIMH;

Cratbs 285.1 HeneneBoe pacxomoBanue OO KETHBIX CPEJICTB;

Crarbs 286. [IpeBblieHNE TOTHKHOCTHBIX IOJTHOMOYM;

Crarbs 289. He3akoHHOE yyacTue B IPEANPUHUMATEIBCKON IEATEIbHOCTH;

Crarbs 290. [Tonyuenue B3STKY;

Cratpa 291. Jlaua B34TKH;

Cratps 291.1. IlocpenHn4ecTBO BO B3ITOUHUYECTBE;

Cratbs 292. Cry>xe0HBIN TIOJIJIOT;

Cratess  294. BocnpensaTcTBOBaHME  OCYHIECTBJIIEHHIO  MPABOCYAUS W IPOU3BOJACTBY



MpEeABAPUTEIILHOTO PACCIIEI0BAHMS;

Cratpa 295. [IlocsraTtenbCTBO Ha JKM3Hb JIMIA, OCYIIECTBIISIIOIIETO MPABOCYAWE  WIIU
MpeIBAPUTEIHHOE PACCIIEOBAHNUE;

Cratpa 296. Yrpo3a win HaCHJILCTBEHHBIE JEUCTBUS B CBSI3U C OCYILIECTBICHUEM MPABOCYIUS WIIH
MPOU3BOACTBOM IMPEIBAPUTEIBHOTO PACCICIOBAHMUS;

Cratpa 302. [IpunyxeHue K 1aue MOKa3aHMii;

Cratpa 307. 3aBenoMoO JIOKHBIE T[OKa3aHWE, 3aKJIIYEHUE OKCIepTa, CHeUaIucTa WId
HEIPaBUJIbHBIN IIEPEBOL;

Crarbs 309. [oakyn wiM NpUHYXACHUE K Jaue MOKa3aHWW WM YKIOHEHHUIO OT Jlayd MOKa3aHUil
00 K HENMPABWILHOMY NIEPEBOLY U JIPyTHE.

3a mpecTylsieHUsT KOPPYILMOHHOM HaMpaBlICHHOCTH YTOJIOBHBIM KojekcoM Poccuiickoit
denepanuu MpeayCMOTPEHBI CIICTYIOIINE BUIbI HAKa3aHMii: mTpad;

JUIICHUE TpaBa 3aHUMATh OMNPEJEICHHBIE JOJKHOCTH WM 3aHUMAThCA  OIpPEACIICHHOU
JIeSITENLHOCTBIO;

00s13aTeIbHbIC PA0OTHI;

HCIIPAaBUTEIIbHBIE PaOOTHI;

MPUHYAUTEIbHBIE Pa0OTHI,

OorpaHUYCHHUE CBOOO/IBI;

JIMIIIEHUE CBOOO/IbI HAa OIIPEICIICHHBIN CPOK.

AIIMI/IHPICTpaTl/IBHaH OTBETCTBCHHOCTD 3a KOPPYINIIHMOHHBIC ITPAaBOHAPYIICHUA

HopmaTuBHBIM TpaBOBBIM aKTOM, YCTAHABJIMBAIOIIUM aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTb,
spisiercst Konekc Poccutickoit ®enepanuu 00 aqMHHUCTPATUBHBIX MpaBoHapymeHusx (naiee - KoAll).

Konekc Poccuiickoit denepanuu 00 aIMHHUCTPATUBHBIX MPABOHAPYIICHUSX COIEPKUT Ooiee 20
COCTaBOB a/IMUHHUCTPATUBHBIX MPABOHAPYIIEHUN KOPPYIMIIMOHHOTO XapaKTepa, CPeau KOTOPHIX MOXKHO
BBIIETIUTH TaKUE, KaK:

craths 5.16 "llonkyn w30upaTeneid, y9acTHUKOB pedepeHayMa MO0 OCYIIECTBICHUE B IEPUOJ
n30upaTenbHON KaMITaHWW, KaMIaHUH pedepeHyma 0J1aroTBOPUTEIbHON JIESTENbHOCTH C HapYIICHHEM
3aKOHOAATENhCTBA O BbIOOpax u pedepenaymax”;

ctatbs 5.20 "He3akoHHoe ¢uHaAHCHpOBaHUE M30MpATENHbHON KaMIaHUH, KaMITaHUU pedepeHayMma,
OKa3aHUE 3alpelIeHHON 3aKOHOM MaTepUaIbHON MOJJEPKKH, CBA3aHHbIE C IPOBEIECHHUEM BBHIOOPOB,
pedepenayma, BBINOJHEHHE paldOT, OKa3aHUE YCIYr, pealu3alus TOBapOB OeCriaTHO WIH TIO0
HEe0OOCHOBAHHO 3aHM)XCHHBIM (3aBBILICHHBIM) pacleHKaM";

crathsi 5.45 "Hcmonb3oBaHWE MPEUMYIIECTB TOJDKHOCTHOTO WIIM CIY)KEOHOTO TIOJIOKEHHUS B
nepuoj U30MpaTeIbHON KaMIIaHUH, KaMITaHUU pedepenayma’;

craths 5.47 "COop moamuceit nzdbuparenend, ydacTHUKOB pedepeHayMa B 3alpEIIeHHBIX MECTax, a
TaKXke cOOp MoANUCeH IMaMu, KOTOPBIM Y4acTHE B 3TOM 3ampelieHo (eaepaibHbIM 3aKOHOM";

ctatbst 5.50 "Hapyiienue mpaBuil NmepeyucCleHUs CPEJICTB, BHECEHHBIX B M30UpaTeabHBIA (HOHI,
dbonn pedepenayma;

cratbs 7.27 "Menkoe xuineHue" (B cCilydae COBEPLICHHMSI COOTBETCTBYIOIIETO JACHUCTBHUS IyTeM
MIPUCBOCHUS WJIM PacTpaThl);

ctatbs 7.30 "Hapymenue nopsiaka pa3MerieHus 3aka3a Ha MMOCTaBKU TOBapOB, BHITIOJHEHHE PadoT,
OKa3aHue YCIYT JUIsl HY XK/l 3aKa34YMKOB";

craths 19.28 "He3zakoHHOE BO3HArpaXA€HUE OT UMEHH FOPUIUYECKOro Juia'’;

cratbst 19.29 "He3akoHHO€ TpUBICYEHHE K TPYJAOBOW JEATEIBHOCTH TOCYIAPCTBEHHOTO
cimyxaniero (ObIBIIEro rocyJapCTBEHHOTO CIIYXAIIero)" U ApyrHe.

3a coBepllleHUE aJIMUHHUCTPATUBHBIX MPABOHAPYIIEHUN KOPPYNLUHUOHHONW HANpaBIE€HHOCTH MOTYT
YCTAHABIIMBATBCA U MPHUMEHSTHCS CIEAYIOUIMEe aJMUHUCTPATUBHbIE HAKa3aHUSA: aJIMUHUCTPATUBHBIN
wrrpag;

aJMUHUCTPATUBHBII apecT;

JTUCKBaTH(UKAIUS.



I'pa:kaaHcKo-IpaBOBasi OTBETCTBEHHOCTH 32 KOPPYNIIHOHHBIE
NPaBOHAPYIIEHHS

Ecrmu coBepiieHHBIM KOPPYIIIMOHHBIM TPaBOHAPYIICHHEM (YroJOBHOTO, aIMHHUCTPATHBHOTO,
JUCHIUIUIMHAPHOTO XapakTepa) MPHYMHSACTCS WMYIICCTBEHHBIH ymiepO, TO BO3HUKAIOT JICITHKTHBIC
o0s13aTenbCcTBa (00s3aTENBCTBA BCIICACTBUE IPUUYUHECHHS BPEIa).

Taxk, naripumep, cornacto ct. 1068 I'paxknanckoro kojaekca Poccuiickoit @eaepanuul 0OpUANIECKOE
U0 JTMOO TPa)KTaHWH BO3MEINAET BpEJ, MPUUMHEHHBIA €ro pabOTHUKOM MPH UCIOJHEHUH TPYIAOBBIX
(cimy>xe0HBIX, TOMKHOCTHBIX ) 00S3aHHOCTEH.

Crarbs 575 T'paxxknanckoro kogekca Poccuiickoit denepanuu conepKuT 3amnpeT Ha JapeHue, 3a
UCKJIIOYEHHEM OOBIYHBIX MOJAPKOB, CTOMMOCTb KOTOpBIX He mpeBbimaer 3000 pybmneit, paboTHHUKaM
00pa3oBaTEeNbHBIX OpPraHU3alKi, METUIIMHCKUX OpPraHU3alii, OpraHnu3aIii, OKa3bIBAIOIIUX COLUAIbHbIC
YCITyTH, U aHAJIOTHYHBIX OpPTraHU3aIU{, B TOM YUCIIE OpraHU3aIMi s IeTeH-CUPOT U JeTeH, OCTaBIIUXCS
0e3 TONEYeHHUs POIUTENICH, TpaKAaHAMH, HAXOISANIMMHUCS B HHUX Ha JICYCHUH, COJCPKAHUU WIIH
BOCIIUTAHWH, CYIIPYraMH U POACTBEHHUKAMH dTHX TPaXKIaH.

JMcuunjJuHaApHasi OTBETCTBEHHOCTh 32 KOPPYNIIMOHHBbIE TPABOHAPYIIEHUSI

OT0 HapylLIeHMs] 3aKOHOAATEIbHBIX 3alpPETOB, TPEOOBAaHUI M OTrpaHUYEHHM, YCTAaHOBJIEHHBIX JUIS
pabOTHUKOB B LEJSX MPEXYNPEKACHUS KOPPYILUHU, KOTOPbIEC SIBISIOTCS OCHOBAaHHEM [Tl TIPUMEHEHUS
JUCLUIIMHAPHBIX B3bICKAHUH.

W3 nonoxenuit ct. 22 u 192 TK P® cnenyer, uro AMCUUIIIMHAPHAS OTBETCTBEHHOCTh - 3TO
OTBETCTBEHHOCTb, K KOTOpOM paboTojarenb BIpPaBE IPUBJIEYb CBOEr0 padOTHHKA 3a COBEpLICHHE
JUCLUIUIMHAPHOIO IIPOCTYIIKA, T.€. 32 HEUCIIOJIHEHHE WM HEHaJJIeKallee UCIOIHEHHE PaOOTHUKOM IO
€ro BUHE BO3JIO)KEHHBIX Ha HEr'O TPYJIOBBIX 00s3aHHOCTEH.

TpynoBoe 3aKOHONATENBCTBO HE NPEAYCMATPUBAET CIIELUAIbHBIX OCHOBAHUM Ul ITPUBJICYCHUS
paOOTHHKA OpraHu3alMd K JAUCLHUIUIMHAPDHOW OTBETCTBEHHOCTM B CBSI3M C COBEPILIEHUEM UM
KOPPYNLMOHHOTIO IPaBOHAPYILIEHUS B MHTEpECaxX WM OT UMEHH OpraHU3aluu.

Tem ne menee, B TpynoBom koaekce PO (nanee - TK PD) cymecTByeT BO3MOXKHOCTh PUBICYEHUS
paOOTHHKA OpraHU3alUK K JUCIUIUIMHAPHON OTBETCTBEHHOCTH. K AuciuniuHapHoi OTBETCTBEHHOCTH 3a
KOPPYNIMOHHBIE PABOHAPYIIEHUsI OTHOCATCS HAPYLICHUS 3aKOHOJATENbHBIX 3alpeToB, TpeOOBaHUI U
OTpaHUYEHUI, YCTAaHOBJIEHHBIX Ul TOCYAAPCTBEHHBIX CHYyXallUX UM pabOTHUKOB B  LEJIX
MPEAYNPEXKACHUS KOPPYNIUH, KOTOPHIE SBISIOTCA OCHOBAHUEM JUIS NPHUMEHEHMUS JIHUCHHAILUIMHAPHBIX
B3BICKAHUI WJIM YBOJIBHEHHUS B CBSI3H C YTPAaTON JOBEPHSL.

OcHoBaHMEM NPUMEHEHMSI TUCHUIUIMHAPHONW OTBETCTBEHHOCTH SIBJISIETCS COBEPILIEHUE PaOOTHUKOM
JUCIUIUIMHAPHOTO MPOCTYIKA - HEUCIIOJHEHUE WIM HEHaJUIeXkalllee MCIOJHEHUE PabOTHHUKOM IO €ro
BUHE BO3JIOKEHHBIX Ha HEro TPYJIOBBIX O0s3aHHOCTEW (HapylleHue TpeOOBaHUM 3aKOHOATENbCTBA,
00513aTeNBCTB MO TPYAOBOMY JOTOBOPY, MPAaBUJ BHYTPEHHErO TPYIOBOI'O paclopsKa, JOJKHOCTHBIX
MHCTPYKILHUH, MOJI0KEHUH, TPUKA30B paboToAaTeNsl, TEXHUYECKUX MPaBUII U T.I1.).

CornacHo yacTH 2 yka3aHHOW cTaTbu (pelepalbHBIMU 3aKOHAMH, YCTaBaMU U TOJIOKEHUSIMH O
aucuuiuiiHe (peub uzper o 4. 5 cr. 189 nmannoro Kopekca, B KOTOpoil HpeayCcMOTPEHO, YTO JUIs
OT/ENbHBIX KaTeropuil pabOTHUKOB ACUCTBYIOT YCTaBbl U MOJOXKEHUS O JUCLUIUIMHE, YCTaHABIMBACMbIE
(benepanbHBIMU 3aKOHAMH) IS OTIENbHBIX KaTEropuil paOOTHUKOB MOTYT OBITh MPEIYCMOTPEHBI TaKkKe
U Jpyrue TACHUILUIMHAPHBIE B3BICKAHMS.

B wactm 2 cr. 13 3akoHa O MPOTHUBOACHCTBUU KOPPYIIIMH YKa3aHO, 4TO (HU3WUYECKOE JHUIIO,
COBEpIIMBILEE KOPPYMIIMOHHOE MpPAaBOHAPYIIEHHE, MO PEIICHUI0 Cyla MOXET OBITh JIMIIEHO B
COOTBETCTBUH C 3aKOHOAATENBCTBOM P® mpaBa 3aHMMATh ONpPEAEIICHHBIE JOKHOCTH TOCYJapCTBEHHON
Y MYHHMIIUIIATBHOM CITY>KOBI.

Peub uaer o BO3MOXKHOCTU NMPUMEHEHHS K (PU3NUECKOMY JIMIlY, COBEPIIMBIIEMY KOPPYIIIMOHHOE
MIpeCTyIUIEHNE, TAKOTO BUAa HaKa3aHUs, IPEIyCMOTPEHHOTO B 1. «0» cT. 44 YK P®, kak nuuienue npasa
3aHUMATh ONPEIEIICHHbIE JTOJDKHOCTH WJIM 3aHUMAThCsl ONPEACIEHHOW NeATENbHOCThIO (B 4. 2 cT. 13



3aKkoHa O MPOTUBOJECHCTBUU KOPPYIILIMU TOBOPUTCS O IPABOHAPYIIECHUH, & HE O MIPECTYIJICHUU, OAHAKO B
pamMKax MPUMEHEHHs] WHBIX BHUAOB IOPUINYECKOM OTBETCTBEHHOCTH HAJIOXKEHHE TaKOM CaHKLUUU He
MPEAYCMOTPEHO).

CyObeKkToM AUCHMILTMHAPHOTO MPOCTYIIKA 32 HEBBIIOJIHEHNUE BO3JIaraéMbIX 00sI3aHHOCTEH, a TaKkxke
YCTAaHOBJICHHBIX 3alpeTOB MOXET ObITh TpaKJaHUH, COCTOSIIMI B TPYAOBBIX IPABOOTHOIICHMSIX C
paboTonaTenem.

CyObeKTUBHONW CTOPOHOM JHUCHUUIUIMHAPHOTO TMPOCTYNKA BBICTYHNAeT BHHA pabOTHUKAa B
COBEpIICHUH ITUCIUIUIMHAPHOTO TpocTynka. OHa MoxeT ObiTh B (opMe Kak yMbICia, TaK U
HEOCTOPOXKHOCTHU. [Ipu 3TOM clieyeT yduThiBaTh, 4YTo (hopMa BUHBI (YyMBICET JTUOO HEOCTOPOKHOCTH)
paboTHUKA HE MMEET MPABOBOTO 3HAUCHUS IS PEIICHUS BOIIPOCA O MIPABOMEPHOCTU €T0 MPUBIICYCHHS K
JUCHUIIMHAPHOW OTBETCTBEHHOCTU. BMmecTe ¢ TeM [0 MPUHATUS PEIICHHS O MPUBJICYCHUH K
JTUCIUIUTMHAPHONH OTBETCTBEHHOCTH pPA0OTOAATENh JOJDKEH YCTAHOBHTH HAIW4YWE JUCHUTUTMHAPHOTO
MPOCTYIKA, Haauuue BUHOBHOro mnosefeHus (4. 1 cr. 192 TK P®), ydecTb TAXKECTh COBEPLICHHOIO
MPOCTYIIKA U 0OCTOSTENbCTBA, MPHU KOTOPBIX OH coBepiieH (4. 5 cT. 192 TK PD).

OOBEeKT NUCHUIUITMHAPHOTO MPOCTYIKA - HapyllIeHne TpeOOBaHUI 3aKOHOIaTENIbCTBA, 0043aTENILCTB
[0 TPYAOBOMY JOTOBOpPY, MPaBUJ BHYTPEHHErO TPYIOBOTO pacCHOpsiKa, JOKHOCTHBIX HHCTPYKIIMM,
MOJIOKEHUH, PUKA30B paboTOIaTENsl, TEXHUYECKUX MPABUII U T.II.

IlepcoHaibHAasi 0OTBETCTBEHHOCTh 32 HECO0JII0IeHHe 00513aTeJIbHbIX TPEOOBAHUIA,
OrpaHHYeHHH U 3aIPeTOB

B cootBerctBum co crateeit 192 TpymoBoro konekca Poccuiickoit denepanun 3a coBeplLICHHE
JUCLUILIMHAPHOIO MPOCTYIKA, TO €CTh HEUCIIOJHEHUE WM HEHAJIeKallee UCIIOJHEHNE PAOOTHUKOM 10
€ro BHUHC BO3JIOKCHHBIX Ha HCI0 TPYAOBBIX O6$I33,HHOCTCI>1, pa6OTOIlaT€JII) HMECT IIPpaBO NPHUMCHUTDH
ClIEyIOIlME AUCIUIIIIMHAPHBIE B3bICKAHUSL:

1) 3aMeYaHue;
2) BBIFOBOD;
3) YBOJIbHEHHE 110 COOTBETCTBYIOIIMM OCHOBAHHSM.

Tak, Hampumep, B COOTBETCTBUM ¢ NyHKTOM 7.1 wactu 1 cratem 81 TpynmoBoro konekca
Poccuiickoit denepauuu TpyLOBOH TOTOBOP MOXKET OBITH PACTOPTHYT paloTojaTesieM B Clydasx
HEMPUHATHS PaOOTHUKOM Mep IO MPEeNOTBPAIIECHUIO WM YPETyIUpOBaHMIO KOH(IMKTA HHTEPECOB,
CTOPOHOM KOTOPOTO OH SIBIISIETCS, HENPEACTABICHUS WU ITPEACTABJICHNS HENOJIHBIX WIH HETOCTOBEPHBIX
CBEJICHUH O CBOMX J0X0JaX, pacxojax, 00 MMyIIecTBe U 00s3aTeIbCTBAX UMYIIECTBEHHOIO XapakTepa
MO0 HENpeJCTaBICHUS WM TPEJCTABICHUS 3aBEIOMO HEIOJIHBIX WJIM HEIOCTOBEPHBIX CBEACHUU O
J0X0JlaX, pacxojax, o0 HMMYIIECTBE U 00s3aTeNbCTBAX HMMYIIECTBEHHOI'O XapakKTepa CBOMX CyNpyra
(cympyrd) W HECOBEPIICHHOJETHUX JIETeH, OTKPBHITHS (HAJIW4YWs) CYETOB (BKJIAQJOB) B CIydasx,
IpeycCMOTpEeHHbIX TpyaoBbIM KojiekcoM Poccuiickoit denepanuu, n1pyrumMu genepalbHbIMU 3aKOHAMU,
HOPMAaTUBHBIMU IIpaBOBbIMM akTamu lIpesugenta Poccuiickon ®enepauvu u  IIpaBurtenscTBa
Poccuiickoit ®enepannu, eciau yka3aHHble JeMCTBUS Aal0T OCHOBAHME Uil yTPaThl 1OBepuUs K paOOTHUKY
CO CTOPOHBI paboTOaaTEIS.

C pyKoBOAWTENIEM YHHUTApPHOIO MPEINpPUATHS TPYIOBOH JIOTOBOP MOXKET OBITh PACTOPTHYT B
COOTBETCTBMM ¢ NyHKTOM 3 crateu 278 Tpynosoro kxoaekca Poccuiickonn ®denepaunn B CBS3U C
HapylIEeHHEM 3allPeTOB, YCTAHOBIEHHBIX MMYHKTOM 2 cTaThi 21 ®PenepanbHoro 3akoHa ot 14 Hos6ps 2002
r. N 161-®3 "O rocyapcTBEHHbIX U MYHULIUTNIATbHBIX YHUTAPHBIX IPEAIPUITUSIX " .

Kpome toro, B coorBercTBUM ¢ 4YacThio 8 crtatbu & @DenepanbHOro 3akoHa N 273-D3,
HEMNpeJICTaBIeHUE TPaXJIaHWHOM IPH MOCTYIUIEHMM Ha paboTy B OpraHU3alMio, CO37aBacMyro JUis
BBITIOJTHEHUS 3a]1a4, TOCTAaBIEHHBIX Nepe] (heaepaabHbIMU FOCY1apCTBEHHBIMU OpraHaMH, Ha JT0JKHOCTh
PYKOBOJUTENS TOCYIaPCTBEHHOI'O YUPEKICHHs MPEACTaBUTEN0 HaHUMaTeNs (paboToaaTelnto) CBeeHU I
0 CBOHMX JI0XOJax, 00 UMYIIIECTBE U 00s13aTEIbCTBAX UMYIIECTBEHHOT'O XapaKTepa, a TakKe O JI0X0Aax, 00
UMYIIECTBE U  00s3aTENbCTBAX HMYILIECTBEHHOTO XapakTepa CBOMX CYNpyru (cympyra) W
HECOBEPILICHHOJIETHUX JIeTel 1100 Mmpe/cTaBIeHNne 3aBE0MO HEIOCTOBEPHBIX MJIM HEMOJHBIX CBEICHUMN
ABIISICTC OCHOBAaHMEM JUIsI OTKasa B IIpUEME YKa3aHHOrO Tpa<IaHWHAa Ha paboTy B JaHHYIO
OpraHu3aLMuIo.



I'paxxnanuH, KOTOpBIM paHee 3aMenian JOHKHOCTH TOCYJIapCTBEHHOM WM MYHUIMIAILHOU
CITy>KOBI, B TEUEHHUE ABYX JIET MOCIIE YBOJIBLHEHHS C COOTBETCTBYIOLIECH CITYKObI 00513aH TPHU 3aKIIFOYCHUN
TPYIOBOIO JIOTOBOpa (Tpa)KAaHCKO-MIPABOBOIO JIOTOBOpa Ha BBIMOJIHEHHWE paboT (OKa3zaHUE YCIYT)
croumocthto Oosiee 100 000 py6. B Mecsl; gajiee - TIpakIaHCKO-TIPABOBOM JIOrOBOp) COOOIIAThH
paboToaTelo CBEACHUS O TIOCIEIHEM MeCTe CBOEeH ciyObl. Takoil BEIBOJ clieyeT U3 MOJIOKEHUHN 4. 2
cT. 64.1 TK PO, u. 2 ct. 12 denepanpHoro 3akoHa ot 25.12.2008 N 273-D3 (nanee - 3akon N 273-D3).

Jannast 00s3aHHOCTh HalaraeTcsl Ha TeX OBIBIIMX CIYXKAIIUX, YbH JOKHOCTH B COOTBETCTBUU C
MOJIOKCHUSIMUA  YKAa3aHHBIX HOPM BKJIIOYEHBI B CHEIMAJbHBIC YCTAaHABIMBACMBIE HOPMATHBHBIMHU
npaBoBbiMU akTamMu P® nepeunu. [lox HuMH cienyeT MOHUMATh MEPEYHU, U3JAHHBIE BO HCIIOJHEHUE
3axona N 273-®3.

O3HAaKOMHUTBHCS C MEPEUYHSAMU MOXKHO B CIIPAaBOYHO-TIPABOBBIX CHCTEMaxX, Ha O(QUIMAIBHOM caiiTe
rocopraHa Wil OpraHa MECTHOTO CaMOYIPABJICHUS, B KOTOPOM OBIBIIMNA CIIY>KaIIMK TMPOXOIMI CIIYyKOY.
[Tomumo 3TOTO0, MHGOPMAINIO O BKIIIOUEHUU TOW WM MHOM JOKHOCTH B KOHKPETHBIN IepeueHb MOXKHO
MOJIYYUTh TI0 3alPOCy B COOTBETCTBYIOIEM I'OCOpPTaHe, OpraHe MECTHOro camoyrpasienus (mm. 1 m. 51
MeToaudecknx peKOMEHalui M0 BOMpOcaM COOJIIO/ICHUST OTpaHUYEHUH, HallaraeMbIX Ha rpakJaHuHa,
3aMEIIaBUIET0 JOHKHOCTh TOCYIAapCTBEHHONW MM MYHMLIMIIAJBHOM CIIy>KOBI, NpU 3aKIIOUYEHUH WM
TPYJOBOTO WM TPa)KJAHCKO-IPABOBOTO JOTOBOpa C OpraHusanued; panee - MeTroaudyeckue
PEKOMEHIAIKN ).

PaGoroaarens mpu 3aKIOYEHUH TPYAOBOTO JAOTOBOpA C YKA3aHHBIM TPa)KJIaHWHOM, 3aMEIIaBIIUM
COOTBETCTBYIOLIIME JOKHOCTH, B TEUEHHUE JBYX JIET IIOCIE €r0 YBOJBHEHMSI C TOCYAAPCTBEHHOW WU
MYHHUIIMIIATBHOW CIy>k0bl 00s13aH B 10-IHEBHBIN CPOK COOOIIUTH TMPEACTABUTENI0 HAHUMATEINS
(paboTomaTento) Mo MOCIEeIHEMY MECTY CIY>KObI 3TOTO JIMIla O 3aKitoueHun gorosopa (4. 3 cr. 64.1 TK
P®, u. 4 cr. 12 3akona N 273-®3). lanHas 00s13aHHOCTb BO3HUKAET MPHU 3aKIIOYEHUH TPYIOBOIO
JIOTOBOpa KaK 10 OCHOBHOMY MECTY paOOThl, TaK U IO COBMECTHUTENILCTBY, HE3aBUCHMO OT pa3Mmepa
3apabotHoil mnatel (m. m. 61 - 63 Meroguueckux pexomenaauuid, n. 2 Ilocranosnenus I[lnenyma
BepxoBHoro Cyna P® ot 28.11.2017 N 46). Ilpu stom cornacHo nosunuu BepxoBHoro Cyna PO o
3aKJIIOYEHUU TPYAOBOTO JIOTOBOpA MO COBMECTHTEIHCTBY HEOOXOAMMO COOOIIUTH, €CITU MO OCHOBHOMY
MeCTy pa0OThI OBIBIINI CITYXKAIIUH TPYIUTCS Y JPYroro padoToaares, T.€. COBMECTUTEIBCTBO SBIISCTCS
BHemIHUM. O BHYTPEHHEM COBMECTUTEIbCTBE MOXHO He cooOmiath (m. 6 IlocranoBnenus [lnenyma
BepxoBroro Cyna P® ot 28.11.2017 N 46).

Heo6xonuMo uMmeTh B BHJy M TO, YTO BbIIIEHa3BaHHas OOS3aHHOCTh pabOTOAATENs MOJJIEKHT
UCIOJIHEHUIO B TEYEHHWE JBYX JIET IOCJIE YBOJBHEHHUS TpaKJaHMHA C TOCYJAapCTBEHHOM CITy>KOBbI
HE3aBUCHMO OT MOCJEIHEro MecTa paboThl OBIBIIETO TOCCIYKAIEro U KOJUYECTBA 3aKJIIOYEHHBIX UM 3a
3TOT MEPHOJ TPYAOBBIX 10roBopoB (1. 6 [locTtanosnenus [lnenyma Bepxosnoro Cyga PO or 28.11.2017
N 46).

JIByxjeTHUI CpPOK, YKa3aHHbIN B 4. 4 cT. 12 3akona N 273-®3, MokeT HaUMHATHCSA B TOM YUCIIE U C
MOMEHTa TMepeBojla C JOJDKHOCTH, BXOJSIIEH B IepeueHb, YyCTAaHABIMBAaEeMbli HOPMAaTHBHBIMU
npaBoBbiMu akTamu P® ([Tocranoenenne Bepxosuoro Cyna P® ot 06.06.2018 N 46-AJ]18-8).



